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Outline

➢ (1) Law and procedure.

➢ (2) Practicalities.

➢ (3) Discussion.
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(1) Law and procedure

20/05/2020 5



(1) Law and procedure

➢ CPR Part 39
• r.39.2(1): general rule – hearing in public.

• r.39.2(2A): the court shall take reasonable
steps to ensure that all hearings are of an
open and public character, save when a
hearing is held in private.
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(1) Law and procedure

➢ Coronavirus Act 2020.
• Section 55: public participation. 

➢ Courts Act 2003.
• Section 85A: enabling the public to see 

and hear proceedings.

• Sections 85B and 85C: offences.
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(1) Law and procedure
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(1) Law and procedure

➢ CPR Practice Direction 51Y
• Audio and video hearings.

• Where a media representative is able to
access proceedings remotely while they
are taking place: public proceedings.

• In private hearings.
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(1) Law and procedure

➢ Example listing:
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(1) Law and procedure

➢ CPR Practice Direction 51ZA.
• Extensions of time.

• CPR r.3.8: 28 days to 56 days.

• Court take into account the impact of
the Covid-19 pandemic.
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(2)Practicalities
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(2)Practicalities

➢ Order.

➢ Bundles, skeleton arguments and authorities.

➢ Software/vehicle for the hearing.

➢ Equipment and set up.

➢ Attendance sheets.

➢ Test hearing.

➢ Final hearing.

➢ Technical hitches.

➢ Judgment.
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(2)Practicalities

➢ Order.
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(2)Practicalities

➢ Order.
• Recitals: “taking notice of…”

• Remote hearing: public; if not then private: CPR r.39.2(3)(g).

• Notification of attendance.

• Provision of documents for the hearing.

• The hearing:
 Vehicle.

 Invitations.

 30 minutes before.

 Recording. 

• Reasons.
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(2)Practicalities
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(2)Practicalities

➢ Bundles, skeletons, authorities.
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(2)Practicalities

➢ Bundles, skeletons, authorities.
• Bundles:

 Electronic. Hard copies also?

 PDF: bundle size, volumes, index, pagination, bookmarks, software.

 Document transfers – to the parties and the Court.

• Skeletons:
 May be more detailed than an in-person hearing.

• Authorities.
 Agreed/joint authorities’ bundle.
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(2)Practicalities

➢ Software/vehicle for the hearing.
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(2)Practicalities

➢ Software/vehicle for the hearing.

• Skype for business.
 Notwithstanding that MS Teams may be cited in the Order.

 Skype account not required to attend the hearing.

 Video and audio settings: prior to the hearing.

 Microphone and video: during the hearing.

• Zoom:
 Occasionally used.
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(2)Practicalities

➢ Equipment and set-up.
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(2)Practicalities

➢ Equipment and set-up.

• Essentials:
 Bandwidth.

 Webcam (if the advocate).

 Microphone.

 As quiet a location as possible.

 Phone.

• Preferable:
 Two (or more) screens.

 Laptop/tablet.
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(2)Practicalities

➢ Attendance sheets.
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(2)Practicalities

➢ Attendance sheets.
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(2)Practicalities

➢ Test hearing.
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(2)Practicalities

➢ Test hearing.

• Organised by the Judge’s Clerk.

• No Judge in attendance.

• Logistical: checking the advocates can be seen and heard.

• Explanation of the Court’s preferences.
 Advocates: microphones off when not speaking; video on.

 Solicitors and client: microphones and video off.

• Explanation of the process of the remote hearing.

• Arrive early.

• Notification of expected additional attendees (reporters).
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(2)Practicalities

➢ Final hearing.
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(2)Practicalities

➢ Final hearing.

• Arrive early.  Dress appropriately.

• Judge’s Clerk:
 Checks advocates can be seen and heard.

 Checks the participants can see and hear the Clerk and advocates.

 Checks all other participants muted and no video.

 Invites the Judge into the hearing.

 Calls on the case.

 States: recorded by the Court Clerk; no other recording.
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(2)Practicalities

➢ Final hearing.
• Judge:

 Explains the process of remote hearing.

 If connection slow: may ask to turn off video.

 If connection drops: re-join by video, failing which by telephone.

 If not looking at the camera, still listening to the submissions.

 Preferences: e.g. muting of microphones when not speaking.

 Asks each person attending on behalf of a party to identify.

 States what e-bundles open and what the Court has read.

 States the order in which submissions will be received.

 States that Counsel may remain seated.

 Invites Counsel to give submissions.
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(2)Practicalities

➢ Final hearing.

• ‘Handing up’ documents.

• Witnesses.

• Stenographers and e-bundle operators.

• Taking instructions:
 Needs thought in advance.

 Instant message group.
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(2)Practicalities

➢ Final hearing.
• Be self-aware: you may be on full screen…
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(2)Practicalities

➢ Technical hitches.

20/05/2020 32



(2)Practicalities

➢ Technical hitches.

• If connection slow: ask to turn off video.

• If dropped from the hearing: attempt to re-join by video, 
failing which by telephone.

• Don’t just talk more loudly, hoping it’s fine…
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(2)Practicalities

➢ Judgment.

• Ex tempore.
 Either immediately or after a short adjournment.

• Reserved.
 Hand down under the COVID-19 protocol.

 I.e. handed down by the judge remotely by circulation to the parties’ 
representatives by email and release to BAILII.
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(3) Discussion
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(3) Discussion
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(3) Discussion

➢ Tremendous proactivity, industry and achievement of 
HMCTS, TCC and Court staff.

➢ Many positives.

➢ Limitations?

➢ Live evidence?

➢ What next?
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(3) Next steps/discussion

➢ Further reading:
• BPC remote hearings protocol: Revised 20March 2020.

 https://www.judiciary.uk/wp-content/uploads/2020/03/Civil-court-
guidance-on-how-to-conduct-remote-hearings.pdf

• ICCA principles for remote advocacy; and Appendix 1.
 https://www.icca.ac.uk/wp-content/uploads/2020/04/Principles-for-

Remote-Advocacy-1.pdf

• COMBAR guide: 12 May 2020
 https://www.combar.com/wp-content/uploads/2020/05/Combar-

Guidance-Note-on-Remote-Hearings-12-May-2020.pdf

• The Lord Chief: 13 May 2020.
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